GENERAL TERMS AND CONDITIONS FOR
SUPPLY OF GOODS AND SERVICES

URUN TEDARIKI VE HIiZMET SUNUMU iGiN GENEL
HUKUM VE SARTLAR

Set out below are the General Terms and Conditions of Supply of Goods and Services (“the
Conditions”) of Cummins Turkey Motor Gii¢ Sistemleri Sati§ Servis Ltd. $ti. (*Cummins”) that
shall apply to any order accepted by Cummins from a third party (“the Customer”).

Asagida, Cummins Turkey Motor Gli¢ Sistemleri Satis Servis Ltd. Sti. (“Cummins”), tGglinci bir
kisi (“Musteri’) tarafindan sunulan ve Cummins tarafindan kabul edilen tim siparislere
uygulanacak olan Uriin Tedariki ve Hizmet Sunumu igin Genel Hiikiim ve Sartlar (“Sartlar’)
yer almaktadir.

In the event of any conflict or inconsistency between the English version and the Turkish
language version of the Condition then the Turkish language version shall prevail.

1.General 1. Genel Hiikiimler

1.1. The Conditions shall be incorporated into each contract for the supply of goods and/or | 1.1. isbu Sartlar, Cummins ve Misteri arasinda Griin tedariki ve/veya hizmet sunumuna
services between Cummins and the Customer (“the Contract”) to the exclusion of any iliskin olarak imzalanmis olan her sdzlesmeye (“Sézlesme”) eklenecek olup; (i)
terms (i) contained, or referred to, in the Customer's purchase order or other Musteri’nin siparigsinde veya bagka bir belgede yer alan veya anilan, (i) Musteri
documentation; (ii) sought to otherwise be imposed by the Customer; or (iii) implied by tarafindan bagka bir sekilde uygulanan veya (iii) ticari olarak, ticari 6rf ve adetler veya
trade, custom, practice or course of dealing. uygulama geregi veya kiyasen uygulanabilecek kurallari hari¢ birakmaktadir.

1.2. The Contract constitutes the entire agreement between the parties and supersedes all | 1.2. Sozlesme, taraflar arasindaki sézlegsmenin timini olusturmakta olup Misteri’nin
communications (whether written or oral) between Cummins and the Customer prior to siparisinin Cummins tarafindan kabul edilmesinden énce Cummins ve Misteri arasinda
acceptance by Cummins of the Customer’s order. The Customer acknowledges that it gerceklesen tum iletigsimleri (yazili veya so6zli) ilga eder. Musteri, Sozlesme'de
has not relied on any statement, promise or representation made or given by or on belirtimeyen ve Cummins tarafindan veya onun adina sunulan higbir agiklama, vaat ve
behalf of Cummins which is not set out in the Contract. Any samples, drawings, beyani dikkate almadigini kabul eder. Cummins tarafindan saglanan tim &rnekler,
descriptive matter or advertising issued by Cummins and any descriptions or cizimler, agiklayici malzemeler veya reklamlar ile Cummins’in katalog ve brosirlerinde
illustrations contained in Cummins' catalogues or brochures are issued or published for yer alan tanimlar veya illistrasyonlar, yalnizca tanimlanan Grliin ve/veya hizmetlere
the sole purpose of giving an approximate idea of the goods and/or services described iliskin yaklasik bir fikir vermek amaciyla sadlanmakta veya yayinlanmakta olup
in them. They shall not form part of the Contract or any other contract between Sozlesme’nin veya Cummins ve Misteri arasinda Grinlerin tedariki ve/veya hizmetlerin
Cummins and the Customer for the supply of the goods and/or services. saglanmasina yonelik herhangi bir s6zlesmenin bir parcasi teskil etmezler.

2. Acceptance 2. Kabul

2.1. Any quotation given by Cummins shall not constitute an offer. 2.1. Cummins tarafindan verilen higbir fiyat tahmini bir fiyat teklifi te§kil etmeyecektir.

2.2. The submission of the Customer’s order shall constitute an offer to purchase subject to | 2.2. MuS§teri tarafindan verilen sipari§, i§bu Sartlar'a tabi bir satin alma teklifi te§kil eder.
these Conditions. No order placed by the Customer shall be deemed to be accepted by Mu§teri tarafindan verilen sipari§ler, ancak Cummins tarafindan sipari§in kabul
Cummins until a written acknowledgement of order is issued by Cummins, or (if earlier edildigine ili§kin yazil bir bildirimde bulunuldugu veya (hangisi 6nce gergekleS§irse)
as appropriate) Cummins gives instructions for the manufacture of the goods, Cummins’in Griinlerin Gretimine ili§kin bir talimat verdigi, Grtinleri Mu§teri'ye génderdigi
despatches the goods to the Customer or commences performance of the services, at veya hizmetlerin sunumuna ba§ladigi andan itibaren kabul edilmi§ sayilacaktir.
which point the Contract will come into existence. Sipari§in kabul edildigi andan itibaren S6zle§me kurulmu§ sayilacaktir.

23. Any order shall be accepted entirely at the discretion of Cummins. The Customer is not | 2.3. Cummins sipari§leri takdir yetkisine bagh olarak kabul edip etmemekte serbesttir.

entitled to cancel any order, once accepted by Cummins pursuant to this clause.

Mu§teri, bu hikim uyarinca Cummins tarafindan kabul edilen bir sipari§i iptal etme
hakkina sahip degildir.
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Changes

Degisiklikler

Cummins reserves the right to make any change to the Goods or Services; any such
change shall not invalidate any order placed with Cummins or impose any liability on
Cummins.

Cummins, Uriinler ve Hizmetler (izerinde, her tiirlii degisiklik yapma hakkini sakl tutar..
S0z konusu degisiklikler Cummins’e verilen siparigleri gegersiz kilmayacak veya
Cummins nezdinde herhangi bir sorumlulugun dogmasina yol agmayacaktir.

3.2.

Subject to clause 3.1, if the manufacturer shall cease to manufacture or deliver any
Goods ordered by the Customer, Cummins shall give notice of the fact in writing to the
Customer (but shall not be liable for any loss or damage to the Customer), and the
Customer will have the option, to be exercised within ten (10) days of the date of such
notice, either to take equivalent goods (if available from Cummins) or to cancel its order
without further liability upon Cummins or the Customer. If the Customer has not
exercised either option within such period, the order shall be deemed to be continued,
with the equivalent goods.

3.2.

Madde 3.1 uyarinca, Ureticinin Misteri tarafindan siparis edilen herhangi bir Uriin’i
Uretme veya teslim etme faaliyetlerine son vermesi halinde, Cummins bu durumu
Musteri’ye yazili olarak bildirir (ancak Mugteri'nin ugrayacagi herhangi bir kayip ya da
zarardan sorumlu tutulmaz) ve bu durumda Misteri, s6z konusu bildirimin kendisine
tebliginden itibaren on (10) gun iginde, (Cummins igin mimkin oldugu takdirde) esit
nitelikte Urinleri kabul etme veya Cummins ya da Misteri Uzerinde herhangi bir
sorumluluk dogmamasi kaydiyla siparisi iptal etme hakkina sahip olacaktir. Misteri'nin
anilan sure icinde bu segeneklerden herhangi birini kullanmamasi halinde, siparis ayni
nitelikteki Urlnler Uzerinden gegerli kabul edilir.

Delivery of Goods

Uriinler'in Teslim Edilmesi

Unless Cummins selects a different Incoterm in the written order acknowledgement or
other communication, Cummins shall deliver the Goods. FCA Cummins premises in
Istanbul Anadolu Yakasi Organize San. Bélgesi 1. Sk. No:5 Tuzla Istanbul (Incoterms®
2020). Unless otherwise agreed to in writing, Customer shall be responsible for the
freight charges and insurance coverage and charges for all risks relating to the Goods.

Cummins tarafindan yazili siparis onayinda veya diger iletisim yoluyla farkli bir Incoterm
secilmedigi siirece, Cummins Uriinleri FCA Cummins premises in Istanbul Anadolu
Yakasi Organize San. Bolgesi 1. Sk. No:5 Tuzla Istanbul (Incoterms® 2020) ile teslim
edecektir. Aksi yazili olarak kararlastiriimadidi surece, Alici, nakliye Ucreti ve sigorta
teminati ve Urnler ile ilgili tim risklere iligkin ddemelerden sorumlu olacaktir.

4.2.

Cummins may, at the Customer’s request, arrange carriage of the Goods at the
Customer’s cost and risk.

4.2.

Cummins, Misteri’nin talebi (izerine Uriinlerin nakliyesini, masraflar ve risk Miisteri'ye
ait olacak sekilde diizenleyebilir.

4.3.

Any dates quoted for delivery of the goods are approximate only, and the time for
delivery is not of the essence.

4.3.

Uriinler’in teslimi igin tespit edilen tarihler yalnizca yaklasik olarak belirlenmektedir ve
teslimat zamani igbu Sartlar'in esasli bir unsuru teskil etmemektedir.

4.4.

Cummins shall not be liable for any delay in delivery, or failure to deliver all or some, of
the Goods (i) that is caused by a Force Majeure Event (as defined in clause 19) or the
Customer's failure to provide adequate delivery instructions, a letter or credit or
advance payment (where required), or any information relevant to the supply of the
Goods; or (ii) where the Customer fails to give written notice to Cummins of the delayed
or short or non-delivery within a reasonable period.

4.4.

Cummins, (i) Madde 19'da aciklandidi Gzere bir Mlcbir Sebep’ten veya Mi§teri'nin
teslimat icin uygun talimatlari vermemesi veya (gerektigi takdirde) bir teminat mektubu
ya da kredi saglamamasi ya da 6n édeme yapmamasindan, veya Urlnler'in tedarikine
ili§kin bir bilgiyi sunmamasindan veya (ii) Mi§teri’'nin Cummins’e geg teslimati veya
teslimatin eksik yapildigini veya hi¢ yapimadigini makul bir siire iginde
bildirmemesinden kaynaklanan teslimattaki gecikmelerden veya Uriinler’in bir kisminin
veya tamaminin teslim edilememesinden dolayi sorumlu olmayacaktir.

4.5.

Subject to clause 4.3, if Cummins fails to deliver some or all of the Goods, its liability
shall be limited to:

4.5.

Madde 4.3 hiikmii sakl kalmak (izere, Cummins’in Uriinler’in bir kismini veya tamamini
teslim etmemesi halinde, sorumlulugu a§agida yer alan hususlarla sinirli olacaktir:

(a) reimbursing the cost of Goods not delivered via a credit note; or

(a) Kredi notuna konu olmayan mallarin bedelinin geri 6denmesi

(b) replacing the Goods within a reasonable time.

(b) Uriinler'in makul bir siire icinde yenileri ile degi§tiriimesi.
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4.6. If, for any reason, the Customer does not accept delivery of any of the Goods when | 4.6. Herhangi bir sebepten dolayi Mii§teri’nin teslime hazir olan Uriinleri Kabul etmemesi
they are ready for delivery or Cummins is unable to deliver the Goods on time because veya Mu§terinin uygun talimat, belge, lisans veya yetkiyi vermemesi nedeniyle
the Customer has not provided appropriate instructions, documents, licences or Cummins’in Urlnleri zamaninda teslim edememesi halinde, Urlnler teslim edilmi§
authorisations, then the Goods will be deemed to have been delivered, risk passing to sayllacak ve Urlinler'e ili§kin risk MU§teri'ye gececektir. Bu durumda Cummins, (i)
the Customer, and Cummins may (i) store the Goods until actual delivery, and charge Uriinler teslim edilene kadar Urlnler’i depolayabilir ve s6z konusu depolamaya ili§kin
the Customer for all related costs and expenses (including, without limitation, storage, tum masraf ve giderleri (depolama, yeniden teslim ve sigorta da dahil ve bunlarla sinirli
re-delivery and insurance), or (ii) sell the Goods at the best price readily obtainable and olmamak Uzere) Mu§teri’den talep edebilir, veya (ii) Urlinler’i an itibariyle teklif edilen
(after deduction of all reasonable storage and selling expenses) charge the Customer en iyi fiyat Uzerinden satabilir ve (tim makul depolama ve sati§ masraflarinin
for any shortfall below the contract price. indirilmesinden sonra) sézle§me fiyatinin daha yiksek olmasi halinde aradaki farki

Mus§teri’den tahsil edebilir.

4.7. Cummins may deliver the Goods by instalments. Any delay in delivery or defect in one | 4.7. Cummins Urlinleri farkl seferlerde teslim edebilir. Tek bir teslimde gercekle§en
instalment shall not entitle the Customer to cancel any other instalments. gecikme veya ayip, Mu§teri'ye geri kalan tim teslimleri iptal etme hakki tanimayacaktir.

5. Returns 5. ladeler

51. Under no circumstances may Goods supplied against a firm order be returned without | 5.1. Gegerli bir sipari§e istinaden tedarik edilen Uriinler, hicbir surette Cummins’in yazili
the written consent of Cummins, which shall be at Cummins’ absolute discretion and, onay! olmaksizin iade edilemez. S6z konusu onayin veriimesi tamamen Cummins’in
in respect of aftermarket part returns, shall be subject to the conditions set out in clause takdir yetkisine baglidir. Sati§ sonrasi Urlinler ise Madde 5.5 hiikmiinde yer alan
5.5. §artlara tabi olarak iade edilebilir.

5.2. Any Goods returned to Cummins without consent shall be at the sole risk of the | 5.2. Cummins’in onay! olmaksizin Cummins’e iade edilen Uriinlere ili§kin tim risk
Customer. Goods returned without consent shall be collected by the Customer within Mu§teri'ye aittir. Onay olmaksizin iade edilen Urlnler, Cummins’in s6z konusu
seven (7) days of Cummins giving notice for their removal. Goods not collected may be Urdnler'in alinmasina ili§kin bildirimde bulundugu tarihten itibaren yedi (7) guin iginde
disposed of by Cummins at the Customer’s cost. Mu§teri tarafindan geri teslim alinacaktir. Geri alinmayan Urlnler Cummins tarafindan

masraflari Mii§teri’ye ait olmak Uizere bertaraf edilebilir.

5.3. Any Goods returned to Cummins with its consent shall be at the sole risk of the | 5.3. Cummins’in onayi ile iade edilen Uriinlere ili§kin tiim risk, s6z konusu Uriinlerin
Customer until Cummins acknowledges receipt of those Goods. Cummins tarafindan teslim alindiginin bildirildigi ana kadar Mi§teri’ye aittir.

5.4. Any Goods returned to Cummins may be stored at any location Cummins considers | 5.4. Cummins’e iade edilen tim Urinler, Cummins tarafindan uygun gérillen bir yerde
appropriate. depolanabilir.

5.5. Cummins consent to the return of aftermarket parts shall be subject to the following | 5.5. Cummins’in sati§ sonrasi Grlinlerin iadesine yonelik verdigi onay a§agidaki §artlara tabi
conditions: olacaktir:

(a) returns must be requested within 60 days of receipt, (a) iade talepleri fatura tarihinden itibaren 60 giin icinde ileri siiriilmelidir;

(b) a minimum charge of 250 TL or 20% of the value of the goods returned, (b) En az 250 TL veya iade edilen urlnlerin degerinin %20’u oraninda bir tutar
whichever is the greater, shall be applicable, together with any applicable (hangisi daha fazlaysa), diger ilgili tum teslimat giderleri ile birlikte
delivery costs; uygulanacaktir;

(c) returns must be in the same condition as sold; and (c) Uriinler satildiklari andaki ile ayni durumda iade edilmelidir;

(d) returns must be standard Cummins stock items at the time of return. (d) jade edilen (iriin, iade aninda standart bir Cummins stok Griin{i olmalidir.
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Installation

Kurulum

Itis the duty of the Customer to ensure that all Goods purchased hereunder are applied,
installed, commissioned and/or used in accordance with Cummins’s application and
installation recommendations and any other safety or operating instructions, and the
Customer agrees to indemnify Cummins in respect of all claims, losses, damages and
expenses arising in connection with the breach of this duty.

i§bu Sartlar'a bagl olarak satin alinan tiim Uriinler'in Cummins’in uygulama ve kurulum
tavsiyelerine ve diger her turli glvenlik veya i§letim talimatlarina uygun olarak
uygulanmasini, kurulmasini, i§letiimesini ve/veya kullaniimasini saglama yukimlulugu
Mu§teri'ye aittir. MU§teri, i§bu yukdmluligun ihlalinden dolayr dogabilecek her turll
talep, kayip, zarar ve masraflara kar§1 Cummins’i tazmin edecegini kabul eder.

Risk and title

Risk ve Miilkiyet

Notwithstanding delivery of Goods or any part thereof, the property in the Goods shall
remain in Cummins until the Customer has paid the purchase price in full. Until such a
time the Customer shall store or retain the Goods in such a way that they are clearly
identifiable as property of Cummins.

Uriinler'in tamaminin veya bir kisminin teslim edilmesine bagli olmaksizin, satin alma
ticretinin tamamin Mu§teri tarafindan 6dendigi ana kadar Uriinlerin  miilkiyeti
Cummins’e ait olacaktir. Ucretin tamaminin édendigi ana kadar Mi§teri Urinler’,
mulkiyetin Cummins’e ait oldugu belli olacak §ekilde depolamak ve saklamakla
yakamladur.

7.2.

If the Goods are added to or incorporated with other Goods not supplied by Cummins
so as to form new or composite products (the “Products”) the property in the Products
but not the risk of damage thereto or destruction thereof shall automatically pass to
Cummins as security for payment of all monies due from the Customer to Cummins for
which purpose the transfer of the property in the Products whether finished or not shall
be deemed to have taken place through and at the moment of the single operation or
event by which the Goods are incorporated with or added to other goods in order to
form the products. Until the time such payment has been made the Customer shall hold
the Products on behalf of Cummins and shall if required by Cummins, store and retain
the Products in such a way that they are clearly identifiable as the property of Cummins.

7.2.

Yeni veya karma bir Griin (“Karma Uriin”) olusturulmasi amaciyla Uriinlerin Cummins
tarafindan tedarik edilmeyen diger Uriinler'e eklenmesi veya bu Uriinler ile birlestirilmesi
halinde, Musteri’nin Cummins’e borg¢lu oldugu tutarlara yénelik bir teminat olarak Karma
UrUnIer’in mulkiyetinin devrinin tamamlanmamasi veya gerceklesmemesi amaciyla ve
yeni Uriin olusturulmasi amaciyla Uriinler’in bagka Griinlerle birlestiriimesi veya bagka
urlinlere eklenmesine ydnelik islemin veya durumun gerceklestidi anda Karma
Uriinler'in miilkiyeti séz konusu Uriinler'in zarar gérmesi veya yok olmasina yénelik risk
hari¢ olmak (izere kendiliginden Cummins’e gegecektir. S6z konusu 6demenin yapildigi
ana kadar Misteri Uriinleri Cummins adina saklayacak olup Cummins tarafindan talep
edilmesi halinde Uriinlerin miilkiyetinin Cummins’e ait oldugu belirlenebilir bir sekilde
depolayacak ve saklayacaktir.

7.3.

Notwithstanding the foregoing provisions, the Customer shall have the power to sell
Goods and the Products to third parties in the normal course of its business and to
deliver them in pursuance of such sales on the condition that the Customer shall until
such time as all such liabilities to Cummins as are referred to in clause 7.1 hereof are
fully satisfied and pay to Cummins all monies received in respect of such sales up to
the extent of such liabilities and assign to Cummins the benefit of any claim which the
Customer may have against any such third party arising out of in connection with the
sale and/or delivery of the Goods and/or Products.

7.3.

Yukarida yer alan hukimler sakli kalmak Uzere, Misteri Madde 7.1 hikmu uyarinca
Cummins’e kars! sahip oldugu yikimldliklerini timuyle yerine getirmis olmasi sartiyla
Uriinler'i olagan is hayatinin akigi iginde Ugiincii kisilere satma ve séz konusu satig
kapsaminda teslim etme yetkisine sahiptir. Bu durumda Mdusteri, ilgili satistan elde
edilen tim tutar séz konusu yiikiimliilikler dlciisiinde Cummins’e 6demek ve Uriin
velveya Karma Uriinler'in satisi ve/veya teslimine iliskin olarak herhangi bir {igiincii
kisiye karsi sahip olabilecedi tim hak ve menfaatleri Cummins’e devretmekle
yukimladur.

7.4.

Risk shall pass to the Customer from the point of delivery.

7.4.

Risk, teslim anindan itibaren Misteri’ye ait olacaktir.

Supply of Services

Hizmetler’in Sunumu
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8.1. Any dates quoted for performance or completion of the Services are approximate only, | 8.1. Hizmetler'in sunumu igin tespit edilen tarihler yalnizca yaklasik olarak belirlenmektedir
and the time for performance is not of the essence. ve Hizmetler'in ifa zamani isbu Sartlar'in esasli bir unsuru teskil etmemektedir.

8.2. Cummins shall not be liable for any delay in performance, or failure to perform all or | 8.2. Cummins, herhangi bir Miicbir Sebep (madde 19'da tanimlandidi Gzere), Misteri’'nin
some, of the Services that is caused by a Force Majeure Event (as defined in clause ihmali veya kasith eylemi ya da Musteri'nin ilgili bir yGkimlGlGgunU yerine getirmemesi

19) or by any act or omission by the Customer or failure by the Customer to perform nedeniyle isbu Sartlarda duzenlenen yukumllllklerin yerine getiriimesinde meydana

any relevant obligation. gelen gecikmelerden veya ylkumluluklerin tamaminin veya bir kisminin yerine

getirimemesinden dolayi sorumlu olmayacaktir.
8.3. The Customer shall: 8.3. Musteri:

(a) co-operate with Cummins in all matters relating to the Services; (a) Hizmetler'e iligkin her hususta Cummins ile igbirligi icinde hareket edecektir,

(b) provide Cummins with such information, equipment and materials as (b) Cummins’in Hizmetler'i yerine getirmesi i¢in makul 6lgtide gerekli olan bilgileri,
Cummins may reasonably require to carry out the Services; ekipman ve malzemeleri Cummins’e saglayacaktir,

(c) obtain and maintain all necessary licences, permissions and consents which (c) Hizmetler'in yerine getirilmesi icin gerekli olan lisans, izin ve onaylari
may be required for the Services before the date on which the services are to Hizmetler'in baglama tarihinden énce alacak ve gecerli halde tutacaktir, ve
start; and

(d) if the Services are not carried out at Cummins’'s premises, ensure (i) (d) Hizmetlerin Cummins’in igyerinde sunulmamasi halinde; (i) hizmetlerin
reasonable access to the service location and any necessary facilities; (ii) that sunuldugu konuma ve diger gerekli tesislere makul élglide erigimi, (i) islerin
the work can be carried out in a space that is sufficiently protected from the havanin etkisinden yeterli 6lglide korunabildigi, temiz, yeterli dl¢lide 151k alan
influence of the weather, which is clean and where there is sufficient light and ve gerekli tesislerin ve birimlerin mevcut oldugu bir alanda yirutilmesini, (i)
the necessary facilities and utilities present; (iii) all laws and regulations with isyeri saghg: ve guvenligine iliskin tim kanun ve yonetmeliklere uyumlulugu,
regard to workplace health and safety have been complied with; (iv) all (iv) hizmetlerin sunuldugu konumda birakilan tim malzeme, ekipman, belge ve
materials, equipment, documents and other property of Cummins left at the Cummins’e ait diger egsyalarin riski Migsteri'ye ait olmak U(izere muhafaza
service location are maintained in safe custody at the Customer’s own risk; edilmesini ve (v) herhangi bir hastalik veya yaralanma durumunda Sirket
and (v) appropriate medical facilities are available to Company personnel in calisanlarinin  gerekli olmasi halinde (lkelerine geri gdnderilmesinin
the event of sickness or injury, including arranging for repatriation where saglanmasi da dahil olmak Uizere tibbi tesislere erisim imkanina sahip olmasini
necessary. saglamakla yikimludar.

9. Quality and warranty 9. Kalite ve Garanti
9.1. The Customer may reject Goods that are damaged, defective or nonconforming or | 9.1. Musteri; zarar gérmis, ayipli veya uygun olmayan Urlinler’i veya Madde 9.2 hikmiine

Services that are not provided in accordance with clause 9.2 provided that: uygun bir sekilde sunulmayan Hizmetler'i asagidaki sartlara tabi olarak reddedebilir.

(a) notice of rejection is given to Cummins in writing within seven (7) days of (a) Uriinler'in fatura tarihinden itibaren veya Hizmetlerin tamamlandidi tarinten
receipt of the Goods or completion of the Services; and itibaren yedi (7) giin icinde Cummins’e yazih bir bildirimde bulunulmaldir, ve

(b) for Goods, the damage was not caused in transit (unless specifically agreed (b) Uriinlerde meydana gelen zararlar (6zel olarak aksine yazili bir anlasmanin
in writing otherwise). bulunmamasi halinde) transit tagsima esnasinda gergeklesmemis olmalidir.

9.2. Cummins shall provide the Services with reasonable skill and care. 9.2. Cummins Hizmetler'i makul bir beceri ve dikkatle sunmalidir.
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9.3. If the Customer rejects the Goods or Services under clause 9.1 then Cummins shall, at | 9.3. Miisteri'nin Madde 9.1 hilkkmii uyarinca Urlinler’i veya Hizmetler'i reddetmesi halinde
its option: Cummins;

(a) repair or replace the rejected Goods or Services; or (a) reddedilen Uriin veya Hizmetler'i onarabilir veya yenisi ile degistirilebilir, ya da

(b) repay the price of the rejected Goods or Services in full. (b) reddedilen Uriin veya Hizmetler icin édenen (icretlerin timiinii iade edilebilir.

9.4. If the Customer fails to give notice of rejection in accordance with clause 9.1, or the | 9.4. Musteri’nin Madde 9.1 hikmu uyarinca bildirimde bulunmamasi veya Ur[]nle"r’in ya da
Goods, or equipment that was subject to the Services, are placed in service, the Hizmetler'e konu ekipmanlarin hizmet sirasinda kurulmasi halinde Misteri, Urlin veya
Customer shall be deemed to have accepted the Goods or Services. Hizmetler'i kabul etmis sayilacaktir.

9.5. Cummins’ sole liability for Goods or Services accepted under clause 9.4 shall be as set | 9.5. Cummins’in Urlinler veya Hizmetlere yénelik Madde 9.4 kapsaminda sahip oldugu
outin Cummins’ standard warranty, details of which are available on request (“Standard yUkUmldliklerin  tamami, detaylarinin talep Uzerine saglanabilecedi Cummins’in
Warranty”). standart garantisinde (“Standart Garanti”) yer alan yikimldliklerle sinirlidir.

9.6. The only warranty which relates to the goods or services supplied is the Standard | 9.6. Saglanan urlin ve hizmetlere iliskin garantiler Standart Garanti'de yer alan hiikiimlerle
Warranty. Save as provided in the Standard Warranty, all representations, conditions, sinirlidir. Standart Garanti'de yer alan hikiimler sakli kalmak Gzere, herhangi bir hukuk,
warranties and terms, whether express or implied by common law, statute or otherwise kanun veya baska bir kaynaktan dogan ve Urinler ve Hizmetler'in kalitesi, durumu veya
as to the quality, condition or fitness for any purpose of the Goods or Services, are amaca uygunluguna iliskin agik veya zimni tim diger beyan, kosul, garanti ve hukimler
excluded to the maximum extent permissible by law. kanunlarin izin verdigi dlgtide sinirlandiriimistir.

10.  Price 10.  Ucretler

10.1.  All prices are in Turkish Lira unless otherwise is stated and are exclusive of all taxes | 10.1.  Tum Ucretler aksi belirtiimedikge Turk Lirasi Gzerinden belirlenir ve aksi belirtiimedigi
unless otherwise stated. Subject to any applicable local laws and regulations of the surece tum vergiler hari¢ tutulmaktadir. Urilinlerin teslim edilecegi yargi merciinde
jurisdiction where the Goods are to be delivered or as otherwise agreed in writing, yurrlikte olan uygulanabilir yerel yasalara ve dizenlemelere tabi olarak veya baska
Customer shall be responsible for paying any and all duties, taxes and tariffs levied on sekilde yazil olarak kararlasgtirilmasi halinde, Musteri, Urlinler'in nihai vansg ulkesinde
the Goods including without limitation by the government of the country of the ultimate bulunan hiikimet tarafindan uygulananlar dahil ancak bunlarla sinirli olmaksizin
destination of the Goods. Urlnler Gzerinden uygulanan tiim harglari, vergileri ve tarifeleri 6demekle sorumiu

olacaktir.

10.2. Prices for Goods: 10.2.  Uriin Gcretleri:

(a) The price payable is that currently in effect. Cummins reserves the right to (a) Odenecek iicret halihazirda gegerli olan (cretlerdir. Cummins, Uriinlerin
invoice at prices prevailing at the time of despatch of the Goods. Without gonderildigi esnada gegerli olan fiyatlar Gzerinden fatura dizenleme hakkini
prejudice to the obligation of Customer to pay any and all duties, taxes and sakli tutmaktadir. Madde 10.1 uyarinca Alic’nin Urilnler Gzerinden alinan tim
tariffs levied on Goods under section 10.1, additional charges will be applied harg, vergi ve tarifeleri 6deme yukimluligine halel gelmeksizin, yurarlikteki
to the invoice for any applicable duties, taxes and tariffs and all costs of tim harg, vergi ve tarifeler ile tagsima ve nakliye masraflari (sigorta dahil),
carriage and freight (including insurance), packing, boxing and special tests or paketleme, kutulama ve Cummins tarafindan gergeklestirilen 6zel testler veya
inspections incurred by Cummins. muayenelere iliskin tim masraflar ek Ucret olarak faturaya yansitilacaktir.

10.3. Prices for Services: 10.3. Hizmet Ucretleri:

(a) The price shall be calculated on a time basis for the service work performed
during normal working hours.

(a) Ucretler, ilgili hizmetin normal is saatleri iginde yerine getirime siresi esas
alinarak belirlenir.
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(b) Cummins is also entitled to charge the Customer (i) overtime rates for any
work performed outside normal working hours; (ii) a daily allowance for each
of Cummins’s personnel based on the number of working days from the date
of departure of such personnel until their return; (iii) any waiting time for which
Cummins is not responsible; (iv) time spent by Cummins’s personnel travelling
to and from Cummins’s premises, the work site and Customer provided
lodging; and (v) any expenses reasonably incurred by the personnel whom
Cummins engages in connection with the services including, but not limited to,
travelling expenses, hotel costs, insurance, subsistence and any associated
expenses, and for the cost of services provided by third parties and required
by Cummins for the performance of the Services, and for the cost of any
materials, instruments or tools (and any associated freight costs).

(b) Cummins, (i) normal is saatleri disinda yerine getirilen igler i¢in fazla mesai
Ucreti, (i) Cummins’in her bir galisaninin hizmetleri yerine getirmek igin ayrildigi
tarihten dondigu tarihe kadar gegen is giini bazinda hesaplanacak gunlik
o6denek, (iii) Cummins’in sorumlu olmadigi her tirli bekleme zamani, (iv)
Cummins calisanlarinin Cummins’in isyeri, c¢alisma alani veya Mdusteri
tarafindan saglanan konutlar arasinda harcadiklari seyahat zamani, ve (v)
seyahat giderleri, otel masraflari, sigorta, yemek ve diger ilgili her turli
masraflar da dahil ve bunlarla sinirli olmamak Gzere Cummins’in hizmetlerle
iligkili olarak galismakta oldugu galisanlarinin makul Olglide maruz kaldiklar
giderler ile Cummins’in Hizmetler'i yerine getirirken tglinci kisiler tarafindan
saglanan hizmetlerin ve materyallerin, malzemelerin, ve araglarin lcretini (ve
bunlara iligkin nakliye tcretlerini) Misteri’den tahsil etme hakkina sahiptir.

(c) Time sheets and visit reports for the work performed shall be provided by
Cummins to the Customer. Unless disputed by the Customer within a
reasonable period, Cummins shall be entitled to invoice the Customer on the
basis of the work evidenced by such time sheets and visit reports.

(c) Cummins, ydratulen islere iliskin zaman cizelgeleri ve ziyaret raporlarini
Musteri'ye iletecektir. Musteri tarafindan makul bir siire iginde itiraz edilmedigi
takdirde, Cummins Mdusteri'ye sb6z konusu zaman cizelgeleri ve ziyaret
raporlarinda yer alan igleri esas alarak fatura diizenleyebilecektir.

(d) Hourly rates, overtime rates and daily allowances shall be as specified in
Cummins's standard rates then in effect, which are available on request. Such
rates are subject to change from time to time.

(d) Saatlik Ucretler, fazla mesai Ucretleri ve glinlik 6denekler, Cummins’in talep
Uizerine saglanabilecegi ve o esnada gecerli olan standart licret oranlarina gére
hesaplanacaktir. S6z konusu Ucretlerde belirli zamanlarda degisiklik yapilabilir.

10.4. Inthe event of a variation to an order placed by the Customer, the prices already stated | 10.4. Mdsteri tarafindan verilen bir sipariste degisiklik olmasi halinde, belirtilen Ucretler
shall be adjusted accordingly. yapilan degisiklik uyarinca yeniden dizenlenir.

1. Returnable engine skids 1. iade Edilebilir Motor Kizaklar

11.1.  Where applicable, Cummins may, at its option, make an advance charge for all returnable | 11.1. Cummins, kendi takdirine bagh olarak, tim iade edilebilir kizaklar igin, s6z konusu
skids, which charge will be refunded when the skids are returned or, if an advance charge kizaklarin iade edilmesi halinde geri 6denecek bir 6n 6deme talep edebilir veya 6n 6deme
is not made, then the skids will be charged for, if not returned, carriage paid, in good yaplimadigi takdirde, iade edilmeyen kizaklar icin yapilmis olan tasima masraflari
condition, within three (3) calendar months from the date of despatch unless otherwise Cummins tarafindan yazil olarak aksi kararlastirimadigi takdirde kizaklarin génderildigi
agreed in writing by Cummins. Credit may be allowed, at the discretion of Cummins, for andan itibaren Gg (3) takvim ayi icinde 6denecektir. Cummins’in takdirine bagli olarak,
late returns previously charged out. Engine skids, pallets and shipping containers are geg iade edilen ve daha 6nceden faturasi diizenlenen kizaklar i¢in kredi taninabilir.
designed for shipment purposes and should not be used for storage purposes. Motor kizaklari, paletleri ve tagsima konteynerleri sevkiyat amaciyla tasarlanmis olup

depolama amaciyla kullaniimamalhdir.

12. Payment 12.  Odeme

12.1. Terms of payment are Net Monthly, unless otherwise stated. 12.1. Odemeler, aksi kararlagtirimadikga, net olarak ve aylik yapilir.

12.2. For despatches to, or performance of services, outside Turkey, the terms of payment | 12.2. Turkiye diginda bir yere yapilan teslimatlar veya sunulan hizmetler igin 6demeler, aksi

will be irrevocable letter of credit confirmed by an international bank in favour of
Cummins unless otherwise stated.

kararlastirlmadikga uluslararasi bir banka tarafindan Cummins lehine verilecek bir
kredi mektubu araciligiyla gerceklestirilir.
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12.3.

If any payment is in arrears, Cummins shall be entitled to (i) charge the Customer
interest at the rate of two per cent (2%) per month on the amount outstanding and/or
(ii) by giving notice in writing to the Customer, suspend any future deliveries and/or
services under any contract with the Customer until the default be made good or to
cancel such contracts as far as any further Goods remain to be delivered and/or
Services remain to be performed and to recover any expenses involved in such
suspensions or cancellations.

12.3.

Geciken 6demeler icin Cummins; (i) 6denmeyen tutarin aylik yizde ikisi (%2) oraninda
bir temerrit faizi uygulayabilir ve/veya (ii) Misteri'ye yazili bildirimde bulunarak Musteri
ile arasindaki herhangi bir s6zlesme kapsaminda ileride yapilmasi planlanan teslimatlari
ve/veya sunulmasi planlanan hizmetleri 6ddemenin yapildi§i ana kadar askiya alabilir veya
kalan Uriinlerin teslim edimesi ve Hizmetlerin sunulmasi sartiyla sz konusu
sOzlesmeleri feshedebilir ve s6z konusu askiya alma veya fesih islemlerle ilgili masraflari
Musteri’den talep edebilir.

12.4.

Time for payment shall be of the essence.

12.4.

Odemenin zamaninda yapilmasi isbu S artlar'in esasl bir unsuru teskil etmektedir.

13.

Invoice error

13.

Hatali Faturalar

13.1.

Cummins reserves the right to correct any clerical or typographical errors in relation to
its invoices.

13.1.

Cummins, dizenledigi faturalarda yer alan tim yazim ve basim hatalarini diizeltme
hakkini sakl tutar.

14.

Inward Processing Relief

14.

Dahilde Isleme izni

14.1.

If so required by Cummins, the Customer shall obtain such authorisation from the
relevant customs authorities, and furnish Cummins with such information and take all
such other steps as may be necessary, in order for Cummins to obtain the appropriate
inward processing relief (or any similar relief) in relation to any goods sold by Cummins
to the Customer. Unless otherwise agreed in writing all such relief obtained shall be
refunded to Cummins.

14.1.

Cummins tarafindan talep edildigi takdirde Mugsteri, Cummins tarafindan Musteri'ye
satilan drlnlere iliskin olarak Cummins’in uygun dahilde igleme iznini (veya herhangi
benzer bir izni) alabilmesi icin gimrik idarelerinden gerekli izinleri almali, Cummins’e
ilgili bilgileri iletmeli ve gerekli olan diger tim islemleri yapmalidir. Aksi yazili olarak
kararlastirilmadigi slirece, anilan izinlerin alinmasi halinde bu izinler igin 6denen Ucretler
Cummins’e iade edilir.

15.

Confidentiality

15.

Gizlilik

15.1.

A party (“Receiving Party”) shall keep in strict confidence all technical or commercial
know-how, specifications, inventions, processes or initiatives which are of a confidential
nature and have been disclosed to the Receiving Party by the other party (“Disclosing
Party”), its employees, agents or subcontractors, and any other confidential information
concerning the Disclosing Party's business or its products or its services which the
Receiving Party may obtain. The Receiving Party shall restrict disclosure of such
confidential information to such of its employees, agents or subcontractors as need to
know it for the purpose of discharging the Receiving Party's obligations under the
Contract, and shall ensure that such employees, agents or subcontractors are subject
to obligations of confidentiality corresponding to those which bind the Receiving Party.
This clause 15 shall survive termination of the Contract.

15.1.

Taraflardan biri (“ifsa Eden Taraf’) ya da Ifsa Eden Taraf'in galisanlari, acenteleri, alt
yuklenicileri tarafindan diger taraf ile (“Bilgi Alan Taraf’) paylasilan gizli nitelikteki
herhangi bir teknik veya ticari know-how, sarthame, icat, slire¢ veya girisim bilgileri ile
ifsa Eden Taraf'in ticari faaliyetleri, Griinleri veya hizmetlerine iligkin olarak Bilgi Alan
Taraf'in elde edebilecegdi tim bilgiler gizli tutulacaktir. Bilgi Alan Taraf s6z konusu gizli
bilgileri; kendi calisanlari, acenteleri veya alt yiklenicileri ile Bilgi Alan Tarafin
Sozlesme kapsamindaki ylkimliliklerini yerine getirebilmesi igin bilinmesinin gerekli
oldugu o&lgiide sinirli olarak paylagsmalidir. S6z konusu calisanlar, acenteler ve alt
yukleniciler Bilgi Alan Taraf'1 da baglayan gizlilik yukimltligu altindadir. Sézlesme’nin
feshedilmesi halinde isbu Madde 15 hikmu gecerliligini yitirmeyecektir.

16.

Intellectual Property

16.

Fikri Miilkiyet
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16.1.

The Customer agrees that Cummins and/or the Cummins Inc. group of companies
exclusively own all rights, title, and interest in and to all patentable inventions, patents,
patent applications, trademarks, service marks, trade names, industrial models and
designs, copyrights, and trade secrets and any other intellectual property of any form
recognised anywhere in the world ("Intellectual Property") which (i) relates to the
Goods, Services or other material (including specifications, designs, drawings, tooling
or samples) supplied by Cummins; or (ii) is generated in the course of the performance
of the Contract.

16.1.

Misteri; (i) Cummins tarafindan saglanan Uriin, Hizmet veya diger malzemelere
(sartnameler, tasarimlar, gizimler ve araglar da dahil olmak Uzere) iliskin veya (ii)
Sozlesme kapsaminda meydana gelen, patent verilebilen tiim icatlar, patent, patent
basvurulari, marka, hizmet markalari, ticari unvanlar, endistriyel model ve tasarimlar,
telif haklari, ticari sirlar, ve diinyanin herhangi bir yerinde taninan her turla fikri mulkiyet
hakkina (“Fikri Milkiyet Haklan”) iliskin tim hak, mulkiyet ve menfaatlerin minhasiran
Cummins ve/veya Cummins Inc. grup sirketlerine ait oldugunu kabul eder.

16.2.

Any modification, reproduction or publication by the Customer of any documents
(including but not limited to, drawings, specifications, and computer software)
(“Documents”) supplied by Cummins, or use of the Documents for any purpose other
than for which they were specifically supplied, requires Cummins’s prior written
approval. Such use without Cummins’s consent will be at the Customer’s sole risk
and without liability to Cummins, and the Customer shall indemnify Cummins against
all claims, losses, damages and expenses arising out of or resulting from such
unauthorised use.

16.2.

Cummins tarafindan saglanan belgelerin (“Belgeler”) (gizimler, sartnameler ve bilgisayar
yazilimlan da dahil ve bunlarla sinirli olmamak (zere) Misteri tarafindan degistiriimesi,
¢ogaltilmasi veya yayinlanmasi veya sO0z konusu Belgelerin 6zel olarak belirtilen
amaglar disinda bir amagla kullaniimasi Cummins’in 6énceden yazili olarak onay
vermesine baglidir. Belgelerin Cummins'in izni olmaksizin anilan sekillerde kullaniimasi
halinde tum risk Musteri'ye ait olacak ve Cummins buna iligkin olarak herhangi bir sekilde
sorumlu tutulmayacaktir. Misteri séz konusu yetkisiz kullanimdan dogan her turli talep,
kayip, zarar ve masraflara karsi Cummins’i tazmin edecektir.

17.

Limit of liability

17.

Sorumlulugun Sinirlandiriimasi

17.1.

Whether advised or not of the possibility of such loss, Cummins shall not be liable,
whether in contract, tort (including negligence), breach of statutory duty, or otherwise,
for any loss of profit, loss of goodwill, loss of business, loss of business opportunity,
loss of anticipated saving, loss or corruption of data or information, or any indirect,
special or consequential loss or damage suffered by the Customer arising under or in
connection with the Contract. Without prejudice to any of the foregoing, the liability of
Cummins under the Contract or arising from the performance of any services or any
order or the sale, delivery, resale or use of any Goods, whether arising in contract, tort,
statutory duty or otherwise, shall not exceed one third (1/3) of the price paid for such
services or the unit price of such goods or parts thereof involved in the claim, except as
provided in the Manufacturer's Warranty.

17.1

Meydana gelebilecek herhangi bir kayba kargi bilgilendiriimis olup olmama
durumundan badimsiz olarak Cummins, s6zlesmeden, (ihmal de dahil olmak lzere)
haksiz fillden, kanundan dogan yukumlulugin ihlalinden veya baska tiirli bir sebepten
kaynaklanan herhangi bir kar kaybi, itibar kaybi, is kaybi, ticari firsat kaybi, beklenen
birikim kaybi, veri veya bilgi kaybi veya yok olmasi ya da Musteri’nin Sézlesme’den
dogan veya Soézlesme ile iligkili olarak ugradigi herhangi bir dolayli, 6zel veya arizi
kayip ya da zarardan sorumlu olmayacaktir. Yukaridaki hikim sakl kalmak Uzere,
Cummins’in S6zlesme kapsaminda veya herhangi bir hizmetin yerine getiriimesi veya
Uriinlerin  siparigi, teslimi, yeniden satigi veya kullanimindan kaynaklanan ve
sbzlesmeden, haksiz fiilden, kanundan dogan yUkumliligun ihlalinden ya da baska
tirll dogan sorumlulugu, Uretici Garantisi'nde aksi belirtiimedigi sirece, s6z konusu
hizmetler icin 6denen Ucret veya Urinler igin édenen birim Ucret, veya talebe konu
pargalar i¢in 6denen Ucretin Ugte birini (1/3) asmayacaktir.

17.2.

Nothing in these Conditions shall in anyway exclude or limit Cummins’s liability for death
or personal injury caused by Cummins’s negligence, for fraudulent misrepresentation,
or for any other matter in respect of which it would unlawful for Cummins to exclude or
limit liability.

17.2.

isbu Sartlarda yer alan hicbir hiikiim, Cummins’in kusuru veya hileli olarak yanls
tanitmada bulunmasindan kaynaklanan 6lim ya da bedensel zararlardan dolayi veya
sorumlulugun sinirlandiriimasinin  hukuken izin verilmedidi hususlardan dolayi
sorumlulugunu sinirlamamaktadir.

18.

Insolvency

18.

iflas

18.1.

If the Customer is unable to pay its debts as they become due, or if an order is made
or a resolution is passed for the winding up, bankruptcy or liquidation of the Customer,

18.1.

Musteri’nin muaccel olan borglarini 6deyememesi veya Musgteri’nin iflas, tasfiye ya da
likidasyonuna iliskin emir verilmesi ya da karar alinmasi, Misteri’nin varliklarinin veya
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or if an administrator, administrative receiver or receiver is appointed in respect to the
whole or any part of the Customer’s assets or business, or if the Customer makes any
composition with its creditors, or takes or suffers any similar or analogous action in
consequence of debt, Cummins or its authorised representatives shall be entitled to
entering the premises of the Customer where the Goods are stored and take in its
possession all the Goods which have not been paid for. Cummins also reserves the
right to, on notice to the Customer, and without prejudice to any other rights it may have,
to immediately terminate any contract with the Customer and all outstanding sums in
respect of Goods or Services supplied shall become immediately due.

isletmesinin tamamina veya bir kismina yodnetici, kayyim veya tasfiye memuru
atanmasi, Musteri’'nin alacaklilariyla uzlasma slirecine girmesi ya da borglarindan
dolayi baska tirlii benzer bir isleme tabi olmasi halinde Cummins ya da Cummins’in
yetkili temsilcileri Misteri’nin Urlinler'i depoladidi isyerine girme ve (icreti 6denmeyen
tum Urnleri alma hakkina sahiptir. Cummins ayrica, Miisteri'ye bildirimde bulunmak
suretiyle ve sahip olabilecegi diger haklar da sakli olmak lizere Musteri ile arasindaki
tim sézlesmeleri derhal feshetme hakkina sahip olup tedarik edilen tim Uriin ve
Hizmetler'e iliskin 6denmemis Ucretler muaccel olacaktir.

19.

Force Majeure

19.

Miicbir Sebep

19.1.

Cummins shall not be liable to the Customer for any delay or failure to perform its
obligations under the Contract as a result of war, act of terrorism, riot or civil commotion,
strikes, lockouts or other industrial disputes, disease, epidemics, accidents, fire, flood,
storms, governmental restrictions and actions, embargo, delay or nondelivery of
materials, failure of supplies of power, fuel, transport, equipment or other goods or
services, or any other circumstances not within the control of Cummins (“Force Majeure
Event”).

19.1.

Cummins, savas, ter6ér eylemi, isyan, sivil ayaklanma, darbe, grev ya da diger turli
endustriyel uyusmazliklar, hastalik, salgin hastalik, kaza, yangin, sel, firtina, devlet
sinirlamalar ve islemleri, ambargo, materyallerin tesliminde gecikme veya teslim
edilmemesi, gug, yakit, ulasim, ekipman veya diger Uriin ve hizmetlerin tedarik
edilmemesi ve Cummins’in kontroliiniin disinda herhangi baska bir sebepten (“Mucbir
Sebep”) dolay1 S6zlesme’de yer alan yikimlillklerini yerine getirmede gecikmesi veya
yerine getirememesi halinde bundan dolay1 sorumlu tutulmayacaktir.

19.2.

If the Force Majeure Event prevents Cummins from providing any of Services and/or
Goods under the Contract for more than three (3) months, Cummins shall, without
limiting its other rights or remedies, have the right to terminate the Contract immediately
by giving written notice to the Customer.

19.2.

Herhangi bir Micbir Sebep nedeniyle Cummins’in Sézlesme kapsaminda g (3) aydan
fazla bir siire boyunca Hizmet ve/veya Uriin saglayamamasi halinde, Cummins diger
haklarini sakh tutmak Uzere Musteri’'ye yazil bildirimde bulunarak Sézlesme’yi derhal
feshetme hakkina sahiptir.

19.3.

As a result of the outbreak of the pandemic Covid-19 arising from the novel coronavirus,
temporary delays in delivery, labour or services from Cummins and its sub-suppliers or
subcontractors may occur. Among other factors, Cummins’s delivery obligations are
subject to correct and punctual supply from our sub-suppliers or subcontractors, and
Cummins reserves the right to make partial deliveries or modify its labour or service.
While Cummins shall make every commercially reasonable effort to meet the agreed
delivery, service or completion obligations, such dates are subject to change.

19.3.

Yeni tip Korona Virlisten kaynaklanan Covid-19 salgininin bir sonucu olarak, Cummins
ve alt tedarikgileri veya alt yiiklenicilerinin teslimat, galisma veya hizmetlerinde gegici
gecikmeler meydana gelebilir. Diger faktorlerin yani sira, Cummins’in teslimat
yukumldlikleri, Cummin’inalt tedarikgilerinin  veya alt yiklenicilerinin tedarik
yukumlalUklerini dogru ve zamaninda yerine getirmesine baglidir ve Cummins, kismi
teslimat yapma veya is gliclini veya hizmetini degistirme hakkini sakli tutmaktadir. Her
ne kadar Cummins, mutabik kalinan teslimat, hizmet veya tamamlama yukumliliklerini
karsilamak adina ticari olarak makul her tlrllii gabayi gosterecek olsa da s6z konusu
tarihler degisiklige tabidir.

20.

Export Compliance and Anti-Bribery Obligations

20.

ihracat Mevzuati ile Uyum ve Yolsuzlukla Miicadele Mevzuati ile Uyum

20.1.

The Customer acknowledges the goods may be subject to export controls, sanctions,
laws and regulations (including, without limit, those of the U.S., EU and the United
Kingdom) and Company policies that control or restrict the export of goods ("Export
Restrictions"). The Customer shall comply with all Export Restrictions as they apply to
the Customer, and shall not cause Cummins or its affiliates to be in breach of any Export
Restrictions. The Customer shall act as the importer of record with respect to the Goods

20.1.

Musteri, Grlnlerin ihracat kontrolline, yaptirimlarina, kanun ve yénetmeliklerine (A.B.D,
AB ve Birlesik Krallik mevzuati da dahil ve bunlarla sinirli olmamak izere) ve urinlerin
ihracatini kontrol eden veya sinirlayan Sirket politikalarina (“ihracat Sinirlamalari”) tabi
tutulabilecegini kabul eder. Miisteri kendisine uygulanan tiim ihracat Sinirlamalarr'na
uygun hareket edecektir ve Cummins ve Cummins’in istiraklerinin herhangi bir ihracat
Sinirlamasi’na aykiri hareket etmesine sebep olacak bir davranista bulunmayacakiir.
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and shall not resell, export, re-export, distribute, transfer, make available or dispose of
the Goods or related technology, directly or indirectly, without first obtaining all
necessary written permits, consents and authorizations and completing such formalities
as may be required under such laws, rules and regulations. In particular, the Customer
agrees not, unless written consent is obtained from Cummins in advance, to: (i) use the
goods, or supply the goods for use, in the production, operation, maintenance or related
use of any chemical, biological or nuclear weapon or explosive device, or their delivery
systems, or for any military purpose; (ii) use, sell, export, make available or otherwise
deal with the goods in any country (including, but not limited to, Belarus, Cuba, Iran,
North Korea, Russia Syria, regions of Ukraine under the control of Russian forces,
including: Crimea, including Sevastopol, Donetsk People’s Republic (DNR), Luhansk
People’s Republic (LNR), Kherson province, or Zaporizhzhia province, subject to a
specific Export Restriction (“Restricted Countries”); or (iii) sell, export or re-export,
directly or indirectly, Cummins products to or for use in Restricted Countries by any
third parties further down the commercial chain, including by potential resellers
(“Diversion”). The Customer undertakes to monitor and seek to detect any such
Diversion and immediately inform Cummins of any problems implementing measures
to prevent Diversion and/or relevant activities by third parties to divert Cummins
products. Any failure by the Customer to comply with provision and all applicable laws
relating to the importation, exportation or re-exportation, transfer, distribution, sales,
promotion, or marketing of Goods will constitute a material breach of an essential
element of this Contract. Such a breach would give Cummins the right to seek
appropriate remedies, including, but not limited to, immediate termination of this
Contract and/or the right to elect not to recognize the warranties associated with the
Goods. In its contracts with any third party involving the goods, the Customer agrees to
undertake best efforts to impose on such third party the same obligations and
requirements imposed on it by Cummins in this clause. The Customer also agrees not
to violate, and not to cause Cummins to violate, any provision of the U.S. Foreign
Corrupt Practices Act and any equivalent applicable laws or regulations. The Customer
shall indemnify Cummins against any and all claims, losses, damages and expenses
arising from or related to such culpable failure by the Customer to fulfil its obligations
under this clause 20.1.

Musteri, Urinlerle ilgili olarak ithalat sorumluusu olarak hareket edecek ve gerekli tim
yazil izinleri, onaylari ve ruhsatlari almadan ve s6z konusu kanunlar, kurallar ve
yonetmelikler uyarinca gerekli olabilecek formaliteleri tamamlamadan, dodrudan veya
dolayli olarak Uriinleri veya ilgili teknolojiyi yeniden satmayacak, ihra¢ etmeyecek,
yeniden ihra¢ etmeyecek, dagditimini yapmayacak, devretmeyecek, kullanima
sunmayacak veya elden ¢ikarmayacaktir. Misteri 6zellikle, Cummins’in 6nceden yazili
onayi olmaksizin; (i) Urtinlerin herhangi bir kimyasal, biyolojik veya nikleer silahin ya
da herhangi bir patlayici arag, bu araglarin teslimat sistemleri Uretilmesi, isletimi,
bakimi, veya kullaniminda kullaniimasi veya kullanimi ya da herhangi bagka bir askeri
amag icin tedarik edilmesine izin vermeyecektir, (i) Griinleri belirli bir ihracat
Sinirlamasr’na tabi bir iilkede (Belarus, Kiiba, iran, Kuzey Kore, Rusya, Suriye, Rus
gugclerinin  kontroli altindaki Ukrayna'nin Sivastopol dahil Kirm, Donetsk Halk
Cumbhuriyeti (DNR), Luhansk Halk Cumhuriyeti (LNR), Kherson sehri veya Zaporizhzia
sehri (“Yasakli Bolgeler”) de dahil ve bunlarla sinirli olmamak lGzere) satmayacak, ihrag
etmeyecek, erigilebilir kilmayacak veya baska turli bir isleme tabi kilmayacaktir, (iii)
Cummins Urtnlerini, potansiyel yeniden saticilar da dahil olmak Gzere ticari zincirin
ilerisindeki U¢lncu taraflarca dogrudan veya dolayh olarak Yasakli Bolgelere veya bu
bdlgelerde kullaniimak Uzere satmayacak, ihra¢ etmeyecek veya yeniden ihrag
etmeyecektir (“Yaniltma”). Masteri, bu tlr Yaniltmalar izlemeyi ve tespit etmeye
c¢alismayi ve Yaniltmayi ve/veya uglnci taraflarin Cummins Uriinlerini yonlendirmeye
yonelik ilgili faaliyetlerini dnlemeye yonelik tedbirlerin uygulanmasindaki herhangi bir
sorun hakkinda Cummins'i derhal bilgilendirmeyi taahhit etmektedir. Musteri tarafindan
Urdinlerin ithalat, ihracati veya yeniden ihracati, devri, dagitimi, satisi, tanitimi veya
pazarlanmasi ile ilgili hikimlere ve yururlikteki tim mevzuata uyulmamasi, bu
So6zlesmenin temel bir unsurunun énemli bir ihlali anlamina gelecektir. Boyle bir ihlal,
Cummins'e bu Sézlesmenin derhal feshi ve/veya Uriinlerle ilgili garantileri tanimamayi
se¢gme hakki dahil ancak bunlarla sinirli olmamak tzere uygun ¢ézimleri arama hakki
verecektir. Uriinlere iliskin olarak tciincii kisilerle imzalanan sézlesmelerde Musteri,
kendisine Cummins tarafindan igsbu hukim kapsaminda oéngérilen yukimluluklerin
aynilarini ilgili Gglinct kisiler icin de dngérmek i¢in elinden gelen cabayi gostermeyi
kabul etmektedir. Musteri ayrica, ABD Yurt DigI Yolsuzluk Faaliyetleri Kanunu'na ve
ayni konuda diger uygulanabilir kanunlara ve yénetmeliklere aykiri davranmayacagini
ve Cummins'’in de ilgili mevzuatlara aykiri davranmasina sebep olmayacagini kabul
eder. Musteri, isbu Madde 20.1 hikmunde yer alan yikimlaltklerini kusurlu olarak
yerine getirmemesinden kaynaklanan tim talep, kayip, zarar ve masraflara karsi
Cummins’i tazmin edecektir.

21.

Governing law and jurisdiction

21.

Uygulanacak hukuk ve yetkili mahkeme

21.1.

The Contract, and any dispute or claim arising out of or in connection with it or its subject
matter or formation (including non-contractual disputes or claims), shall be governed
by, and construed in accordance with, the laws of the Republic of Turkey, and the

22.1.

Sozlesme ve Sézlesme’nin kendisi, konusu veya kurulusu ile ilgili tim uyusmazhk ve
talepler (s6zlesmesel iliski disinda dogan tim uyusmazlik ve talepler de dahil olmak
Uzere) Turk hukukuna tabi olacak ve Tirk hukukuna gére yorumlanacaktir. Taraflar
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parties irrevocably submit to the exclusive jurisdiction of Istanbul Central (Caglayan)
Courts and Execution Offices.

burada anilan uyusmazliklarin Istanbul Merkez (Caglayan) Mahkemeleri ve icra
Mudurlikleri'nin minhasir yargi yetkisinde olacagini kabul ederler.

22. Miscellaneous 22. Muhtelif Hiikiimler

22.1. Cummins may at any time assign, transfer, charge, subcontract or deal in any other | 22.1. Cummins Sézlesme kapsaminda sahip oldugu tim haklari ve yakumlilGkleri ilgili her
manner with all or any of its rights or obligations under the Contract. zaman bir ba§kasini yetkili kilabilir, hak ve yiktumliltklerini bir ba§kasina devredebilir

veya yukleyebilir, alt s6zle§me kurabilir veya ba§ka bir i§lem tesis edebilir.

22.2. Any variation, including the introduction of any additional terms and conditions, to the | 23.2. Sézle§me’ye herhangi bir hikim veya §art eklenmesi de dahil olmak Uizere
Contract shall only be binding when agreed in writing and signed by Cummins. Sozle§me'de yapilan her tirli degi§iklik ancak Cummins tarafindan yazili olarak

onaylandidi ve imzalandidi takdirde baglayici olacaktir.

22.3. If any part of the Contract is held to be invalid, illegal or unenforceable, that part shall, | 22.3. Sézle§me’nin herhangi bir kisminin gecersiz, hukuka aykiri veya icra edilemez olmasi
to the extent required, be deemed deleted, and the validity and enforceability of the halinde s6z konusu, gerekli oldugu 6lgtde silinmi§ sayilacaktir ve Sézle§me’nin diger
other provisions of the Contract shall not be affected. hikumlerinin gegerliligi ve icra edilebilirligi etkilenmeyecektir.

22.4. No failure or delay by Cummins in exercising any right or remedy under the Contractor | 22.4. Cummins’in Sozle§me’de yer alan bir hakki veya vyetkiyi kullanmamasi veya
by law shall constitute a waiver of that or any other right or remedy, nor preclude or kullanmakta gecikmesinin herhangi bir feragat anlamina gelmeyecek olup s6z konusu
restrict its further exercise. hak veya yetkilerin ileride kullaniimasina bir engel te§kil etmeyecektir.

22.5. All notices pertaining to termination of or withdrawal from the Conditions or the other | 22.5.  Kar8§i tarafi temerride di§lrmeye, Sartlar'i feshetmeye ve $ artlar'dan dénmeye ili§kin

party’s default must be in writing and served via notary public, registered mail or e-mail
by using secure electronic signature.

tum bildirimler yazil olarak ve noter vasitasiyla, iadeli taahhitli posta veya elektronik
imza kullanilarak kayitli e-posta ile yapilacaktir.
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