
PLANNED MAINTENANCE AGREEMENT TERMS AND CONDITIONS 
 

These Planned Maintenance Agreement Terms and Conditions, together with the Quote on the front side and the Scope of Services, are 
hereinafter referred to as this “Agreement” and shall constitute the entire agreement between the customer identified in the Quote 
(“Customer”) and Cummins Inc. (“Cummins”) and supersede any previous agreement or understanding (oral or written) between the parties 
with respect to the subject matter of this Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, 
constitutes a waiver of or serves to explain or interpret this Agreement. Electronic transactions between Customer and Cummins will be solely 
governed by this Agreement, and any terms and conditions on Customer’s website or other internet site will be null and void and of no legal 
effect on Cummins. In the event Customer delivers, references, incorporates by reference, or produces any purchase order or document, any 
terms and conditions related thereto shall be null and void and of no legal effect on Cummins.  
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES. Cummins shall perform the maintenance (“Services”) on the equipment identified in the 
Quote (“Equipment”) in accordance with the schedule specified in the Quote. The Services include those services defined in the “Service Event” 
section of the Quote. No additional services or materials are included in this Agreement unless agreed upon by the parties in writing. Unless 
otherwise indicated in the Quote, Cummins will provide the labor and tools necessary to perform the Services and shall keep Customer’s 
property free from accumulation of waste materials caused by Cummins’ operations. Either party may terminate this Agreement with or 
without cause by providing thirty (30) days written notice to the other.  
2. CUSTOMER OBLIGATIONS. Customer shall provide Cummins safe access to Customer’s site and arrange for all related services and utilities 
necessary for Cummins to perform the Services. During the performance of the Services, Customer shall fully and completely secure all or any 
part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to facility 
occupants, customers, invitees, or any third party and or property damage or work interruption arising out of the Services. Customer shall make 
all necessary arrangement to address and mitigate the consequences of any electrical service interruption which might occur during the 
Services. CUSTOMER IS RESPONSIBLE FOR OPERATING AND MAINTAINING THE EQUIPMENT IN ACCORDANCE WITH THE OWNER’S MANUAL 
FOR THE EQUIPMENT.  
3. PAYMENT TERMS. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty 
(30) days from the date of the invoice. If Customer does not have approved credit with Cummins, as solely determined by Cummins, payments 
are due in advance or at the time of supply of the Services. If payment is not received when due, in addition to any rights Cummins may have at 
law, Cummins may charge Customer eighteen percent (18%) interest annually on late payments, or the maximum amount allowed by law. 
Customer agrees to pay all Cummins’ costs and expenses (including all reasonable attorneys’ fees) related to Cummins’ enforcement and 
collection of unpaid invoices, or any other enforcement of this Agreement by Cummins. Unless otherwise stated, the Quote excludes all 
applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer and 
shall be stated on the invoice.  
4. DELAYS. Any performance dates indicated in this Agreement are estimated and not guaranteed. Cummins shall not be liable for any delays in 
performance however occasioned, including any that result directly or indirectly from acts of Customer or causes beyond Cummins’ control, including but 
not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes. AS A RESULT OF 
THE OUTBREAK OF THE DISEASE COVID-19 ARISING FROM THE NOVEL CORONAVIRUS, TEMPORARY DELAYS IN DELIVERY, LABOUR OR SERVICES FROM 
CUMMINS AND ITS SUB-SUPPLIERS OR SUBCONTRACTORS MAY OCCUR. AMONG OTHER FACTORS, CUMMINS’ DELIVERY OBLIGATIONS ARE SUBJECT TO 
CORRECT AND PUNCTUAL SUPPLY FROM OUR SUB-SUPPLIERS OR SUBCONTRACTORS, AND CUMMINS RESERVES THE RIGHT TO MAKE PARTIAL 
DELIVERIES OR MODIFY ITS LABOUR OR SERVICE. WHILE CUMMINS SHALL MAKE EVERY COMMERCIALLY REASONABLE EFFORT TO MEET THE DELIVERY, 
SERVICE OR COMPLETION OBLIGATIONS SET FORTH HEREIN, SUCH DATES ARE SUBJECT TO CHANGE.  

5. WARRANTY. Cummins shall perform the Services in a reasonable and workmanlike manner. Parts and components supplied under this 
Agreement are governed by the express written manufacturer’s limited warranty. No other warranty for parts or components is provided under 
this Agreement. All Services shall be free from defects in workmanship for a period of ninety (90) days after completion of Services. In the event 
of a warrantable defect in workmanship of Services supplied under this Agreement (“Warrantable Defect”), Cummins’ obligation shall be solely 
limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes 
apparent to Customer during the warranty period; (ii) Cummins receives written notice of any Warrantable Defect within thirty (30) days 
following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect. Warrantable Defects remedied under 
this provision shall be subject to the remaining warranty period of the original warranty of the Services. New parts supplied during the remedy 
of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of such parts. The 
remedies set forth in this Section 5 shall not be deemed to have failed of their essential purpose so long as Cummins is willing to correct 
defective Services or refund the purchase price therefor.  

6. LIMITATIONS OF WARRANTIES AND LIABILITY. THE REMEDIES PROVIDED IN THE LIMITED WARRANTY AND THIS 
AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER 
UNDER THIS AGREEMENT. EXCEPT AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED 
BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS 
OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED 
REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  
NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, 

EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY FOR ANY INDIRECT, INCIDENTAL, SPECIAL, 

PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR 

REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, DAMAGE TO GOODWILL, AND DAMAGES CAUSED BY DELAYS) IN ANY 

WAY RELATED TO OR ARISING FROM CUMMINS’ SUPPLY OF PARTS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT 

SHALL CUMMINS’ LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON 

CUSTOMER’S BEHALF UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF PARTS AND SERVICES SUPPLIED BY CUMMINS 



UNDER THIS AGREEMENT. BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER ACKNOWLEDGES CUSTOMER’S SOLE REMEDY 

AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN. 
7. INDEMNITY. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, 
damages and liabilities, including reasonable attorneys' fees, brought against or incurred by Cummins related to or arising out of this 
Agreement or the Services supplied under this Agreement (collectively, the (“Claims”), where such Claims were caused or contributed to by, in 
whole or in part, the acts, omissions, fault or negligence of the Customer. Customer shall present any Claims covered by this indemnity to its 
insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at Customer’s expense.  
8. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and 
at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or confidential, whether disclosed in oral, 
written, visual, electronic or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not 
limited to: (a) business plans, strategies, sales, projects and analyses; (b) financial information, pricing, and fee structures; (c) business 
processes, methods and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. 
Each party shall take necessary steps to ensure compliance with this provision by its employees and agents.  
9. GOVERNING LAW. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the 
State of Indiana without giving effect to any choice or conflict of law provision. The parties agree that the courts of the State of Indiana shall 
have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.  
10. INSURANCE. Upon Customer’s request, Cummins will provide to Customer a Certificate of Insurance evidencing Cummins’ relevant 
insurance coverage.  
11. ASSIGNMENT. This Agreement shall be binding on the parties and their successors and assigns. Customer shall not assign this Agreement 
without the prior written consent of Cummins.  
12. INTELLECTUAL PROPERTY. Any intellectual property rights created by either party, whether independently or jointly, in the course of the 
performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject matter related thereto, shall be 
Cummins’ property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. 
Any Cummins pre-existing intellectual property shall remain Cummins’ property. Nothing in this Agreement shall be deemed to have given 
Customer a license or any other rights to use any of the intellectual property rights of Cummins.  
13. MISCELLANEOUS. Cummins shall be an independent contractor with respect to the Services performed under this Agreement. All notices 
under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally 
recognized express courier service to the addresses set forth in the Quote. No amendment of this Agreement shall be valid unless it is writing 
and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect 
the right to require such performance at any time thereafter, nor shall the waiver by a party of a breach of any of the provisions hereof 
constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid or unenforceable shall not affect the validity or 
enforceability of the remaining terms hereof.  
14. ON-CALL SERVICES. Upon Customer’s request, Cummins shall provide on-call services (repair, emergency work or other) on the Equipment 
(“On-call Services”). Any On-call Services shall be invoiced to the Customer at the Cummins current hour rate (including traveling) and shall be 
governed by the terms and conditions of this Agreement.  
15. To the extent applicable, this contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-

741.5(a). These regulations prohibit discrimination against qualified individuals based on their status as protected veterans or individuals 

with disabilities and prohibit discrimination against all individuals based on their race, color, religion, sex, sexual orientation, gender identity 

or national origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action to employ 

and advance in employment individuals without regard to race, color, religion, sex, sexual orientation, gender identity, national origin, 

protected veteran status or disability. The employee notice requirements set forth in 29 CFR Part 471, Appendix A to Subpart A, are hereby 

incorporated by reference into this contract. 
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